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KHAI QUAT QUA TRINH HiniH THANH VA PHAT TRIEN 
m PHAP LUAT VE TON GIAO Ql VIET NAM 

• • 

Tir NAM 1945 REN NAY 

(tiep theo ky trude) 

2. Giai doan tir nam 1954 - 1975 

Nam 1954, miln Bic nude ta hoan toan 
dugc giai phdng, miln Nam van tam thdi 
nim dudi ach thdng tri cua My va che dp 
nguy quyIn Sai Gdn. Day la thdi ky dat nude 
ta phiii tien hanh song song hai nhiem vu 
chiln luge: xay dung chii nghTa xa hgi d 
miln Bic, da'u tranh chdng de qudc My d 
miln Nam. Tinh hinh tdn giao d hai mien 
cung cd sir khac nhau. 

O miln Bic, Giao hdi cac ton giao diu 
tham gia Mat tran Td qudc Viet Nam, ehiu 
su quan ly ciia Nha nude, cd nhilu ddng 
gdp tich cue cho cong cugc xay dung chii 
nghTa xa hdi va su nghiep diiu tranh giai 
phdng miln Nam, thdng nhat diit nude. B6n 
ciinh dd, mdt sd phiin tir phim dong lgi dung 
tdn giao van tien hanh nhilu hoat dong 
chdng pha nha nude nhu ep giao dan di cu 
vao Nam, gay ldn xdn d cac vting giao, kich 
ddng tin dd chdng lai cac chu truang xay 
dung hgp tac xa trong ndng nghiep, xuy6n 
tac chu truang, chinh sach cua Diing va 
Nha nude,... 

d mien Nam, My - Nguy tim each niing 
dd, kich ddng, chia re cac tdn giiio, pha hoiii 
khdi dai doan ket toan dan tdc, nhim phuc 
vu cho am muu xam luge, chia cit dai nude. 
Tdn giao thdi ky nay bi cac the luc chinh tri 
lgi dung lam hiiu thufm cho cugc chien triinh 
phi nghia d nude ta. 

Trong dilu kien dd, Diing va Nha nude 

NGUYEN THiOINH * 

van tiep tuc khing dinh quan dilm bao dam 
quyIn tu do tin ngudng, ton giao ciia cdng 
dan. Ngay 20 thang 3 nam 1955, tai ky hgp 
thir tu, Qudc hoi khoa 1 da dua ra cac nguy6n 
tac ve van dl tin ngudng, tdn giiio, dd la: 

- Mpi cdng dan cua nude Viet Nam diu 
dugc quyIn tu do tin ngudng, tu do thd ciing. 
Cac nha tu hanh dugc quyen tu do giiing diio 
trong cac coquan ton giao; sach biio, tai lieu 
vl tdn giao dugc xuat biin theo dung luat II 
ciia Chinh phii; 

- Ciic nha tu hanh, cac tin dd diu dugc 
hudng mpi quyen lgi va phiii lam nghia vu 
ngudi cdng dim. Ben ciinh dd cting cd nhirng 
quy dinh miln giiim mot sd nghTa vu cho cac 
nha tu hanh de co dieu kien hoiit dong ton 
giiio; 

- Cac nha chua, nha thd, thanh that dugc 
tdn trpng va bao ve; 

- Cac CO quan giao ly, van hoa, xa hoi, 
cac td chirc cong thuang nghiep cua ton giao 
dugc biio hd; 

- Khi thi hanh Luat Cai each rugng dat, 
cac tdn giao cd sir chieu cd; 

- Nhimg ke mugn danh nghTa hoac vin cd 
tdn giao de pha hoiii hoa binh, thdng nhat, 
doc lap, dan chii, pha hoai doan kit, ngan 
can tin dd lam nghTa vu cong dan, xam phiim 
den tu do tin ngudng ciia ngudi khac hoiic 
lam trai phap luat se bi trimg tri. 

Khi ban hanh ban Hien phap nam 1959, 

Vu Pluip die- Thanh tra - Ban Ton gido Chinh pint 
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Nha nude tilp tuc khing dinh viec biio ve 
quyIn tu do tin ngudng, tdn giao cua nhan 
dan. Dilu 26 Hien phap quy dinh "Cdng dan 
nude Viet Nam Dan chu Cdng hoa cd quyIn 
tu do tin ngudng, theo hoac khdng theo mdt 
tdn giao nao". 

Thang 9-1960 tai Dai hdi Dai bieu toan 
qudc lan thir III ciia Dcing Lao ddng Viet 
Nam vl nhiem vu va dudng ldi ciia Dang da 
nhan manh tinh hai mat dd la vira bao dam 
tu do tdn giao cho ngudi dan, vira chdng 
dich lgi dung tdn giao d ca hai miln Nam, 
Bic. Nghi quyet da chi rd: Ddi vdi ddng 
bao cac tdn giao, chinh sach trude sau nhu 
mot cua Dang va Nha nude ta la tdn trpng 
tu do tin ngudng, doan kit tat cii nhirng 
ngudi yeu nude va tien bd trong cac tdn 
giao, doan ket ddng bao luong va ddng bao 
cac ton giao de cting nhau phuc vu su 
nghiep giai phdng hoan toan dat nude, xay 
dung hanh phiic chung. 

Quan dilm tr6n cdn dugc the che' hoa 
nhanh chdng bing nhilu van biin, ching han: 
Sic lenh 234/SL, ngay 14-6-1955 ve tdn 
giao, dam biio quyIn tu do tin ngudng. Day 
la van biin qui dinh kha diiy dii, cu the vl hoat 
ddng tdn giao d giai doan nay, cu thi: 

- Chinh phu bao dam quyIn tu do tin 
ngudng va tu do thd ciing ciia nhan dan. 
Khdng ai dugc xam pham den quyIn tu do 
ay. Mgi ngudi Viet Nam diu cd quyIn tu do 
theo mdt tdn giao hoac khdng theo mdt tdn 
giao nao. 

- Cac nha tu hanh dugc tu do giang dao 
tai cac co sd tdn giao (nhu: nha thd, chiia, 
thanh thai, trudng giao ly,...). 

- Khi truyln ba tdn giao, cac nha tu hanh 
cd nhiem vu giao due cho cac tin dd long 
yeu nude, nghTa vu cdng dan, y thirc tdn 
trpng chinh quyIn nhan dan va phap luat ciia 
Nha nude. 

- Cac nha tu hanh va tin dd diu dugc 
hudng mpi quyIn lgi ciia ngudi cdng dan va 
lam nghTa \'u cdng dan. 

- Cac nha tu hanh ngudi ngoai qudc ma 
Chinh phii Viet Nam Dan chu Cdng hda cho 
phep, thi dugc giiing diao nhu cac nha tu 
hanh Viet Nam va phai chap hanh phap luat 
cua nha nude Viet Nam Dan chu Cdng hda 
nhu cac ngoai kiiu khac. 

- Cac tdn giao dugc xuai ban, phat hanh 
nhung kinh bdn, sach bao cd tinh chat tdn 
giao, nhung phai tuan thii phap luat cua nude 
Viet Nam Dan chii Cdng hda vl xuat ban. 

- Cac tdn giao dugc md trudng dao tao 
nhirng ngudi chuy6n hoat ddng tdn giao. 

- Cac nha thd, din, chtia, mieu, thanh 
thai va cac dd thd tu, cac trudng giao ly cua 
tdn giao dugc tdn trgng va bao hd, khdng ai 
dugc xam phiim d6n. 

- Cac td chirc cua cac tdn giao cd tinh 
chat kinh te, van hda, xa hdi diu dugc hoiit 
dong sau khi da xin phep chinh quyIn va 
dugc chinh quyIn chuan y chuong trinh, 
dilu 16. Nhirng td chirc ay diu coi nhu 
nhung td chirc ciia tu nhan va dugc phap luat 
bcio hd. 

- Cac tdn giao dugc phep md trudng tu 
thuc. Cac trudng tu thuc dd phai day theo 
chuong trinh giao due ciia Chinh phii. Ngoai 
gid day theo chuong trinh giao due cua 
Chinh phu, cd thi day them giao ly cho 
nhirng hgc sinh nao mudn hgc. 

Ddi vdi rugng dai cua tdn giao. Sic lenh 
quy dinh: 

Trong ciii each rugng dai, khi Chinh phii 
trung thu hoac trung mua rugng dai cua cac 
tdn giao de chia cho ndng dan thi .se de lai 
cho nha thd, nha chtia, thanh thai mdt sd 
rupng dai dii cho viec thd ciing va nhung nha 
tu hanh cd dii dilu kien sinh sdng dl lam 
viec tdn giao. Sd rugng dai ay la bao nhi6u 
se do ndng dan dia phuang (noi cd nha chtia, 
nha thd, thanh thai) binh nghi va do chinh 
quyIn cap tinh chuin y. 

VI quan he giira chinh quyIn vdi cac tdn 
giiio, sic lenh cQng khing dinh "Chinh 
quyen khdng can thiep vao ndi bd cac tdn 
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giao. Ri6ng va'n dl Cdng giao, quan he vl 
ton giao giira Giao hdi Cdng giao Viet Nam 
vdi Tda thanh La Ma la van dl ndi bd cua 
ton giao, chinh quyIn khdng can thiep den" 
va "Viec tu do tin ngudng, tu do thd ciing la 
mdt quyIn lgi ciia nhan dan, chinh quyIn 
dan chii cdng hda ludn ludn tdn trgng". 

Dang chii y la nhirng ngay cudi cting ciia 
cugc khang chien chdng Phap, tir Nam chi 
Bic, nhilu khu uy, uy ban hanh chinh khang 
chien ciia lien khu... cung da cd nhilu Nghi 
quyei, Chi thi, nhu Nghi quyet ciia Qudc hoi 
nude Viet Nam Dan chii Cdng hoa ngay 26-
3-1955 vl van dl tdn giao; Chi thi sd 18/CT-
NK4, ngay 17-9-1954 cua Li6n khu 4 ve 
viec thi hanh Chi thi sd 91/CT ciia Trung 
uang, trong dd quy dinh: Ddi vdi giao dan 
ndi chung ciin luon ludn chii y cham sdc tdi 
ddi sdng ciia hg... Ddi vdi tin ngudng cua 
giao dan can phiii thuc su diim biio, can tiio 
dilu kien de cho giao dan tu do di liii ll liiy. 
Nhirng ngay II Idn nen giiip giao dan td chiic 
long trgng. Nai khdng cd cha cd nen vCm 
dong mdt sd cha cd de thinh giiing den liim 
11 cho giao dan. Nen giiip cho giao dan tu 
sira chiia nhung ehd hu hdng ciia nha thd... 
Ddi vdi nhung nha thd va tai san ciia nha thd 
d nhting noi giiio dan bd di, ciin td chiic biio 
ve that chu dao; Sic luiit sd 101/SL/L.003, 
ngay 20-10-1957 vl the ie bao tdn cd di tich; 
Thdng tu sd 12ATg, ngay 12-01-1975 vl 
mot sd diem trong chinh sach cu thi khi tien 
hanh sira chira sai liim \e ciii each rupng diit; 
Thong tu .so 593Arr, ngay 10-3-1957 hudng 
dan vl chii truong ddi \'di ciic trudng, Idp ton 
giao; Thdng tu sd 5I/TT-DC, ngay 31-5-
1958 hudng dSn thi hanh cac luiit va Nghi 
dinh vl lap hdi va hdi hop ddi \'di ton giao; 
Chi thi sd 88/CT-TTg, ngiiy 26-4-1973 yl 
\ilc chap hanh chinh sach ddi \'di viec bao 
ve cac chtia thd Phat va ddi vdi tang, ni.... 

Ddi vdi dai dai trong cai each rupng dai 
khi Nha nude trung thu, trung mua ciia ton 
giao se dl hi cho nhii thd, nha chtia, thiinh 
thai mdt sd dien tich biio diim cho viec thd 
ciing va sinh sdng ciia nhirng nhii tu hanh, 

Rupng dai ma giam muc, linh muc, nha su, 
muc su phat canh, thu td nhu dia chii thi diu 
do Nha nude qucin ly va khong bdi hoan tiln. 
Vl viec sai Mm trong ciii each rupng dai, 
Thdng tu sd 12/TTg nlu tren quy dinh: "Ddi 
vdi nha Chung, din chua, sau khi trung thu, 
trung mua n6'u ta da de lai rupng dai qua it. 
hay da trung thu lam cii dd 16.... thi nay phiii 
sua lai theo chi thi vl viec sira chira sai liim 
ddi \'di ton giao. Cdn viec tra lai sd to thue 
qua mLi:c thi khong dat ra". 

Thong tu sd 12-TTg cung quy dinh phap 
luat trtrng tri nhung ngudi mugn danh ton 
giao dl pha hoai hoa binh, thdng nhai, doc 
lap, dan chu, tuyen truyln chien tranh. phii 
hoiii doan ket, ngan trd tin dd lam nghia \'LI 
cong dan... Cung \'l van dl nay, Nha nude da 
ban hanh Phap lenh trting tri cac toi phiin each 
miing (1967), trong dd Dilu 12 quy dinh: "Ke 
nao vi muc dich phiin each miing ma tuy6n 
truyln, td chirc hoiic cd nhirng hanh dong 
khac nhiim pha hoiii chinh sach ton giiio, gay 
chia re giua cac ton giiio vdi ngudi khong theo 
tdn giao, chia re gitra cac tin dd ton giap vdi 
chinh quyen; Igi dung tin ngudng xam phiim 
dcii quyIn tu do dan chii cua tin dd, ciin trd hp 
liim nghia vu cdng dan hoac tham gia cac 
doiin the nhan dan, cac hgp tac xa, cac td chuc 
quan su, kinh te, van hda va xa hgi thi bi phiit 
til ttr 5 nam den 15 niim". 

Ngoai cac van biin tr6n dilu chinh cac 
hoiit dong lien quan den tin ngudng, ton giao 
cdn cd cac van biin phap quy khac cung cd 
cac dilu luat quy dinh ve ITnh vuc nay nhu: 
Luat Biiu cir diii bilu Qudc hdi (nam 1960); 
Luiit NghTa vu quan sir (nam 1960); Luat Td 
chirc tda an nhan dan (nam 1960); Sic luiit 
sd 003-SL, ngay 18-6-1957 vl quyIn tu do 
xuai biin, qui dinh vl viec xuiit ban nhirng 
kinh bdn, sach bao cd tinh each ton giiio; Sac 
luiit sd 004- SL, ngay 20-7-1957 ciia Chii 
tich nude vl bau cir Hdi ddng nhan dan va 
Uy ban hanh chinh cac cap; Sic lenh sd 
102/SL, ngay 20/5/1957 ciia Chii tich nude 

(xem tiep trang 17) 
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